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EDITORIAL NOTES 



THE RECITAL OF FACTS IN JUDICIAL OPINIONS. 

WITH something like one million cases reported in the courts 
of last resort of the United States and the number increas- 
ing at the rate of twenty-five thousand a year the problem 
of finding the law is not without its difficulties. Improved methods 
of reporting and digesting have up to the present time more than 
kept pace with the increasing bulk of reports. Yet the day must 
soon come when the tide of case law will overwhelm the profession. 
In the meantime we should be duly grateful for every temporary 
expedient of reporting and digesting that enables us to keep our 
heads above water. 



3 i4 CALIFORNIA LAW REVIEW 

The judges could do much to help by refraining from writing 
opinions with lengthy recitals of the facts, except where such facts 
are absolutely necessary for an understanding of the question of 
law involved. A cynical lawyer once remarked when the decisions 
of the Supreme Court of his state were praised as accurate state- 
ments of the law: "Yes, they read well enough, but you should 
see the records". We must honor the judge who desires to satisfy 
the litigants and the profession that the evidence has been fully 
understood and the decision rendered on the merits. The facts, 
however, have absolutely no interest to anyone except the parties 
concerned. Would it not be possible to send a review of the evi- 
dence to counsel for the litigants to satisfy them that the court has 
done its work and spare the profession the recital of details which 
are of no value whatever as precedents? What possible excuse 
can there be for the judges rehashing the acrimonious controversies 
of the consultation room for forty pages in opinion and supple- 
mentary opinion as was done by the court of Utah in Harrison v. 
Harker (1914), 142 Pac. 716, or for the dissenting opinion in the 
case of In re Brown's Estate (Wash., 1915), 145 Pac. 591, of 
thirteen pages including a reproduction of the handwriting exhibits, 
the question in dispute being purely one of fact. Irvin v. State 
(Feb. 24, 1915), 146 Pac. 453, is a flagrant example of the method 
of the Criminal Court of Appeals of Oklahoma in giving abstracts 
of the testimony of each witness. 

Frequently, not only are the disgusting details in rape cases 
given at unnecessary length, but there is added the wanton cruelty 
of publishing to the world in the reports of the state the name of 
the unfortunate victim of the outrage. Surely in such cases the 
innocent child should be referred to as the prosecuting witness. 
People v. Kilfoil (Mar. 22, 191 5), 20 Cal. App. Dec. 508, is an 
example of the proper treatment of such cases by the Second 
Appellate District Court. The District Court of Appeal of Cali- 
fornia for the First Appellate District is rendering a distinct service 
in handing down memorandum opinions where no question of law 
is involved. 



THE PUBLIC DEFENDER. 

IT IS to be hoped that Senator Lyon's bill, (Senate Bill No. 142) 
creating a public defender will pass. Under the law as it now 
stands, a defendant without money has very little chance to 
maintain his defense. He must depend on volunteer counsel, 
usually the young lawyer just admitted to the bar, who is getting 
his experience at the expense of his client. Such counsel are at 
every disadvantage compared with the state which has the resources 
of the police department and the money to run down the evidence. 
Who will furnish the money or do the work of investigating for 
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the defendant? The District Attorney, with every intention to be 
fair, and it is the exception to find a District Attorney who desires 
to convict an innocent man, cannot appear on both sides of the 
case, and has therefore no opportunity of ascertaining what the 
defendant's defense really is. Mr. Justice Stephen, in summing up 
his experience under the English law, said: "The safeguards 
which the experience of centuries has provided in our own days 
are, I think, sufficient to afford considerable protection to a man 
who has sense, spirit, and, above all, plenty of money ; but I do not 
think it possible to prevent a good deal of injustice where these 
conditions fail". The advantage of money cannot be entirely over- 
come, but the office of public defender is perhaps the most effective 
single means of making "equality before the law" something more 
than a glittering generality. Against the measure there is no argu- 
ment presented, except the one of expense. Apparently the experi- 
ence of Los Angeles, where the office has been created, shows that 
the public defender actually saves the county money by eliminating 
delays and useless trials where volunteer counsel waste the time 
of judges, juries and officers of the court. 

The indirect effects of this office in the improvement of the 
criminal law are worth consideration. The old order of things was 
to imprison for a definite period persons who had committed a 
criminal act. Prisons were usually such that the inmates became 
degraded physically and morally, and if not of the criminal class 
when entering prison probably became such before their release. 
After an education in crime they were turned loose to prey on 
society. In short, under the old system, many were sent to prison 
who would have done better for themselves and society if they had 
never been sent there at all, and many were discharged who 
should never have been let out. The probation and parol systems 
are bringing about a needed change; but for their effective oper- 
ation a careful diagnosis of each individual case is necessary. 
The causes of crime are many. Without a knowledge of these 
causes there can be no cure. Did the defendant commit the 
crime by reason of bad associations, weak-mindedness, disease, 
social conditions, drink, natural perversity or some other cause? 
According to the answer of the skilled diagnostician will depend 
the treatment or punishment, call it by what name you please, 
which will most effectively protect society. The position of the 
public defender makes him the most efficient of all instruments 
in putting these principles of common sense into practical oper- 
ation. 



